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REMARK /ARGUMENT 

1 . Applicant's amendment was received on 1 1/23/2005, and gas been entered and 
made record. Currently claims 1-65 are pending. 

DETAILED ACTION 
Response to Arguments 

2. Applicant's argument filed on 1 1/23/2005 has been fully considered but they are 
not persuasive. 

3. Applicant contents "Matsuo does not discloses or teaches the step of providing a 
source electrode and a drain electrode in contact with the semiconductor substrate 
wherein at least one of the source electrode and the drain electrode forms a Schottky 
contact or Schottky-like region with the semiconductor substrate". However, Matsuo 
discloses metal film 316 (platinum) is formed on entire file to silicide a source / a drain 
electrode 317 (Fig. 23J). Matsuo discloses platinum is as metal film, platinum is 
Schottky contact (Ohmic contact) to N or P-type silicon (See Table 3,2 on NPL 
reference). Applicant argument has been moot. 

DETAILED ACTION 
Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 



Application/Control Number: 10/796,514 



Page 3 



Art Unit: 2823 

A person shall be entitled to a patent unless - 

(e) the invention was described in a patent granted on an application for patent by another filed in the 
United States before the invention thereof by the applicant for patent, or on an international application 
by another who has fulfilled the requirements of paragraphs (1), (2), and (4) of section 371(c) of this 
title before the invention thereof by the applicant for patent. 

The changes made to 35 U.S.C. 102(e) by the American Inventors Protection Act 
of 1999 (AIPA) and the Intellectual Property and High Technology Technical 
Amendments Act of 2002 do not apply when the reference is a U.S. patent resulting 
directly or indirectly from an international application filed before November 29, 2000. 
Therefore, the prior art date of the reference is determined under 35 U.S.C. 102(e) prior 
to the amendment by the AIPA (pre-AlPA 35 U.S.C. 102(e)). 



Claims 1, 3-9,15,17-24, 26-36,38-47,49-58, and 60-65 are rejected under 35 
U.S.C. 102(e) as being anticipated by Matsuo et al (US 6737716 B1) 



FIG, 23 1 
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FIG. 23 J 




300 



Matsuo discloses semiconductor device and method of manufacturing the same 
as claimed. See all the FIGS where Matsuo teaches the following claims. 

4. With respect claim 1 , Matsuo discloses a method for manufacture of a device for 
regulating the flow of electrical current, the method comprising: 

providing for a semiconductor substrate 300; providing for an electrically 
insulating layer 309, 313, & 314 in contact with the semiconductor substrate, the 
insulating layer having a dielectric constant greater than 4.0 (Column 16, lines 4-9, 
please note that Matsuo teaches that insulating films or gate insulating films can 
be formed with metal oxide films and also specifies elements such as titanium 
oxide, zirconium oxide, hafnium oxide, tantalum oxide, niobium oxide, aluminum 
oxide, cerium oxide, yttrium oxide or yttrium-zirconium oxide. Some of those 
metal oxides have high dielectric constant: hafnium oxide (-30), titanium oxide 
(50-60), titanium oxide (40-50), Zirconium Oxide (12.5), tantalum oxide (11.6) and 
.etc according to dielectric constant index); 
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providing for a gate electrode 312 & 310 in contact with at least a portion of the 
insulating layer 313 & 314; 

and providing a source electrode and a drain electrode 305, 307, & 317 in 
contact with the semiconductor substrate 300 and proximal to the gate electrode 312 & 
310 wherein at least one of the source electrode and the drain electrode forms a 
Schottky contact or Schottky-like region with the semiconductor substrate (column 6, 
lines 19-59, see more details in the manufacturing method H). 

5. With respect claim 3, Matsuo discloses, the method of claim 1 , wherein the 
source and drain electrodes 305, 307, & 317 are formed from a member of the group 
consisting of the rare earth silicides (column 11, lines 25-40, please note yttrium and 
cerium are rare earth materials). 

6. With respect claim 4, Matsuo discloses, the method of claim 1 , wherein the 
insulating layer 309, 313, & 314 is formed from a member of the group consisting of 
metal oxides 313 & 314 (column 34, lines 25-27). 

7. With respect claim 5, Matsuo discloses, the method of claim 1 , wherein the 
insulating layer 309, 313, & 314 is formed from an oxy-nitride stack 314. (Column 10, 
lines 52-67 & column 11, lines 1-30 Please note that applicant defines oxy-nitride 
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stack as "unary oxide such as Ta 2 0 3 , Ti0 2 , Zr0 2 , Hf0 2 , Y 2 0 3> La 2 0 3 , Gd 2 0 3 , Sc 2 0 3 
or silicates ZrSi0 4 , HfSi0 4 , LaSi0 4 , TiSi0 4 "). 

8. With respect claim 6, Matsuo discloses, the method of claim 1 , wherein the 
Schottky contact or Schottky-like region is formed at least in areas adjacent to the 
channel (column 6, lines 33-35). 

9. With respect claim 7, Matsuo discloses, the method of claim 1 , wherein an entire 
interface between at least one of the source electrode and the drain electrode 305, 307, 
& 317 and the semiconductor substrate 300 forms a Schottky contact or Schottky-like 
region with the semiconductor substrate (column 6, lines 19-59, see more details in 
the manufacturing method H). 

10. With respect claim 8, Matsuo discloses, the method of claim 1 , wherein dopants 
305 are introduced into the channel region (column 31, lines 14-16). 

1 1 . With respect claim 9, Matsuo discloses, the method of claim 1 , wherein the 
insulating layer includes more than one layer 309, 313, & 314. 

12. With respect to claim 12, the method of claim 10, wherein the Schottky contact or 
Schottky-like region is formed at least in areas adjacent to the channel, and wherein 
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dopants 305 are introduced into the channel region. (Column 6, lines 19-59 & column 
31, lines 14-16, see more details in the manufacturing method H). 

1 3. With respect to claim 1 5, Matsuo discloses a method for manufacture of a device 
for regulating the flow of electrical current, the method comprising: 

providing for a semiconductor substrate 300; providing for an electrically 
insulating layer 309, 313, & 314 in contact with the semiconductor substrate, the 
insulating layer having a dielectric constant greater than 7.6 (See detail of rejections 
on claim 1, please note hafnium oxide has greater a dielectric constant (-30) than 
claim 15 as defined); 

providing for a gate electrode 312 & 310 in contact with at least a portion of the 
insulating layer 309, 313, & 314; 

and providing a source electrode and a drain electrode 305, 307, & 317 in 
contact with the semiconductor substrate 300 and proximal to the gate electrode 312 & 
310 wherein at least one of the source electrode and the drain electrode 305, 307, & 
317 forms a Schottky contact or Schottky-like region with the semiconductor substrate 
(column 6, lines 19-59, see more details in the manufacturing method H). 
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14. With respect to claim 17, Matsuo discloses, the method of claim 15, wherein the 
source and drain electrodes 305, 307, & 317are formed from a member of the group 
consisting of the rare earth silicides (column 11, lines 25-40, please note yttrium and 
cerium are rare earth materials). 

1 5. With respect to claim 18, Matsuo discloses, the method of claim 1 5, wherein the 
insulating layer 309, 313, & 314 is formed from a member of the group consisting of 
metal oxides 313 & 314 (Column 32, line 17). 

16. With respect to claim 19, Matsuo discloses, the method of claim 15, wherein the 
insulating layer is formed from an oxy-nitride stack 314. (Column 10, lines 52-67 & 
column 11, lines 1-30 Please note applicant defines oxy-nitride stack as "unary 
oxide such as Ta 2 0 3 , Ti0 2 , Zr0 2 , Hf0 2 , Y 2 0 3 , La 2 0 3 , Gd 2 0 3 , Sc 2 0 3 or silicates 
ZrSi0 4 , HfSi0 4 , LaSi0 4 , TiSi0 4 "). 

17. With respect to claim 20, Matsuo discloses, the method of claim 15, wherein the 
Schottky contact or Schottky-like region is formed at least in areas adjacent to the 
channel (column 6, lines 19-59, see more details in the manufacturing method H). 



1 8. With respect to claim 21. Matsuo discloses, the method of claim 1 5, wherein an 
entire interface between at least one of the source electrode and the drain electrode 
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305, 307, & 317 and the semiconductor substrate 300 forms a Schottky contact or 
Schottky-like region with the semiconductor substrate (column 6, lines 19-59, see 
more details in the manufacturing method H). 

19. With respect to claim 22, Matsuo discloses, the method of claim 15, wherein the 
insulating layer includes more than one layer 309, 313, & 314. 

20. With respect to 23, Matsuo discloses, the method of claim 1 5, wherein dopants 
305 are introduced into the channel region (column 31, lines 14-16). 

21 . With respect to claim 24, Matsuo discloses a method for manufacture of a device 
for regulating the flow of electrical current, the method comprising: 

providing for a semiconductor substrate 300; providing for an electrically 
insulating layer 309, 313, & 314 in contact with the semiconductor substrate, the 
insulating layer having a dielectric constant greater than 15 (See more details of 
rejection on claim 1, please note Hafnium oxide has greater dielectric constant 
(-30) than claim 24 as defined); 

providing for a gate electrode 312 & 310 in contact with at least a portion of the 
insulating layer 313 & 314; and 
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22. providing a source electrode and a drain electrode 305, 307, & 317 in contact 
with the semiconductor substrate 300 and proximal to the gate electrode 312 & 310 
wherein at least one of the source electrode and the drain electrode forms a Schottky 
contact or Schottky-like region with the semiconductor substrate (column 6, lines 19- 
59, see more details in the manufacturing method H). 

23. With respect claim 26, Matsuo discloses, the method of claim 24, wherein the 
source and drain electrodes 305, 307, & 317 are formed from a member of the group 
consisting of the rare earth silicides (column 11, lines 25-40, please note yttrium and 
cerium are rare earth materials). 

24. With respect to claim 27, Matsuo discloses, the method of claim 24, wherein the 
insulating layer is formed from a member of the group consisting of metal oxides 313 & 
314 (column 34, lines 25-27). 

25. With respect to claim 28, Matsuo discloses, the method of claim 24, wherein the 
insulating layer 309, 313, & 314 is formed from an oxy-nitride stack 314. (Column 10, 
lines 52-67 & column 11, lines 1-30 Please that applicant defines oxy-nitride stack 
as "unary oxide such as Ta 2 0 3 , Ti0 2 , Zr0 2 , Hf0 2 , Y 2 03, La 2 0 3 , Gd 2 0 3 , Sc 2 0 3 or 
silicates ZrSi0 4 , HfSiQ 4 , LaSi0 4 , TiSi0 4 "). 
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26. With respect to claim 29, Matsuo discloses, the method of claim 24, wherein the 
Schottky contact or Schottky-like region is formed at least in areas adjacent to the 
channel (column 6, lines 19-59, see more details in the manufacturing method H). 

27. With respect to claim 30, Matsuo discloses, the method of claim 24, wherein an 
entire interface between at least one of the source electrode and the drain electrode 
305, 307, & 317 and the semiconductor substrate forms a Schottky contact or Schottky- 
like region with the semiconductor substrate 300 (column 6, lines 19-59, see more 
details in the manufacturing method H). 

28. With respect to claim 31 , Matsuo discloses, the method of claim 24, wherein 
dopants 305 & 307 are introduced into the channel region (column 31, lines 14-16). 

29. With respect to claim 29, Matsuo discloses, the method of claim 24, wherein the 
insulating layer includes more than one layer 309, 313, & 314. 

30. With respect to claim 33, Matsuo discloses a method for manufacture of a device 
for regulating the flow of electrical current, the method comprising: 

providing for a semiconductor substrate 300; 



Application/Control Number: 10/796,514 Page 12 

Art Unit: 2823 

providing for an electrically insulating layer in contact with the semiconductor 
substrate, the insulating layer having a dielectric constant greater than 4.0(See more 
detail of rejection on claim 1, please note hafnium oxide has greater dielectric 
constant (-30) than claim 33 as defined); 

providing for a gate electrode 312 & 310 located in contact with at least a portion 
of the insulating layer 313 & 314; exposing the semiconductor substrate on one or more 
areas proximal to the gate electrode (column 6, line 19-37, please see details in the 
manufacturing method H ); 

providing for a thin film of metal on at least a portion of the exposed 
semiconductor substrate(column 6 , lines 33-35); 

and reacting the metal with the exposed semiconductor substrate such that a Schottky 
or Schottky-like source electrode and drain electrode are formed on the semiconductor 
substrate 300 (column 6, lines 19-59, see more details in the manufacturing 
method H). 



31 . With respect to claim 34, Matsuo discloses the method of claim 33, wherein the 
gate electrode 312 & 310 is provided by: 
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depositing a thin conducting film 311 on the insulating layer 302 (please note 
polysilicon is a conducting film); 

patterning and etching the conducting film 311 to form a gate electrode 312 & 

310; 

and forming one or more thin insulating layers 309 & 314 on one or more 
sidewalls of the gate electrode 312 & 310. 

32. With respect to claim 35, Matsuo discloses the method of claim 33, further 
comprising removing metal not reacted during the reacting process (column 32, line 
50). 

33. With respect to claim 36, Matsuo discloses the method of claim 33, wherein the 
reacting comprises thermal annealing (column 32, line 35-36). 

34. With respect to claim 38 Matsuo discloses the method of claim 33, wherein the 
source and drain electrodes are formed from a member of the group consisting of the 
rare earth silicides (column 11, lines 25-40, please note yttrium and cerium are rare 
earth materials). 
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35. With respect to claim 39, Matsuo discloses the method of claim 33, wherein the 
insulating layer 309, 313, & 314 is formed from a member of the group consisting of 
metal oxides 317(column 34, lines 25-27). 

36. With respect to claim 40, Matsuo discloses the method of claim 33, wherein the 
insulating layer 309, 313, & 314 is formed from an oxy-nitride stack 314. (Column 10, 
lines 52-67 & column 11, lines 1-30 Please note applicant defines oxy-nitride stack 
as "unary oxide such as Ta 2 0 3) Ti0 2 , Zr0 2 , Hf0 2 , Y 2 0 3 , La 2 0 3 , Gd 2 0 3> Sc 2 0 3 or 
silicates ZrSi0 4 , HfSi0 4 , LaSi0 4 , TiSi0 4 ") 

37. With respect to claim 41 , Matsuo discloses the method of claim 33, wherein the 
Schottky contact or Schottky-like region is formed at least in areas adjacent to the 
channel (column 6, lines 19-53, see more details in the manufacturing method H). 

38. With respect to claim 42, Matsuo discloses the method of claim 33, wherein an 
entire interface between at least one of the source electrode and the drain electrode 
and the semiconductor substrate forms a Schottky contact or Schottky-like region with 
the semiconductor substrate 300 (column 6, lines 19-59, see more details in the 
manufacturing method H). 
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39. With respect to claim 43, Matsuo discloses the method of claim 33, wherein 
dopants 305 are introduced into the channel region. 

40. With respect to claim 44, Matsuo discloses a method for manufacture of a device 
for regulating the flow of electrical current, the method comprising: 

providing for a semiconductor substrate 300; 

providing for an electrically insulating layer 309, 313, &314 in contact with the 
semiconductor substrate 300, the insulating layer having a dielectric constant greater 
than 7.6 (See more details on rejected claim 1, please note hafnium oxide has 
greater a dielectric constant (~30) than claim 33 as defined); 

providing for a gate electrode 312 & 310 located in contact with at least a portion 
of the insulating layer 31 3, & 314; 

exposing the semiconductor substrate on one or more areas proximal to the gate 
electrode 312 & 310 (column 6, lines 19-37, Please see details in the 
manufacturing method H ); 

providing for a thin film of metal on at least a portion of the exposed 
semiconductor substrate(column 6, line 33); 



Application/Control Number: 10/796,514 



Art Unit: 2823 



Page 16 



and reacting the metal with the exposed semiconductor substrate such that a 
Schottky or Schottky-like source electrode and drain electrode are formed on the 
semiconductor substrate 300 (column 6, lines 19-53, see more details in the 
manufacturing method H). 

41 . With respect to claim 45, Matsuo disclose the method of claim 44, wherein the 
gate electrode 310 &312 is provided by: 

depositing a thin conducting film 311 on the insulating layer 309, 313, & 314; 

patterning and etching the conducting film 311 to form a gate electrode 312; 

and forming one or more thin insulating layers 309, & 314on one or more 
sidewalls of the gate electrode 312 & 310. 

42. With respect to claim 46, Matsuo discloses the method of claim 44, further 
comprising removing metal not reacted during the reacting process (column 6, lines 
37-39 see more details in the manufacturing method H). 
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43. With respect to claim 47, Matsuo discloses the method of claim 44, wherein the 
reacting comprises thermal annealing (column 6, lines 35, see more details in the 
manufacturing method H). 

44. With respect to claim 49, Matsuo discloses the method of claim 44, wherein the 
source and drain electrodes 305, 307, & 317 are formed from a member of the group 
consisting of the rare earth silicides (column 11, lines 25-40, please note yttrium and 
cerium are rare earth materials). 

45. With respect to claim 50, Matsuo discloses the method of claim 44, wherein the 
insulating layer 309, 313, & 314 is formed from a member of the group consisting of 
metal oxides 313 & 314 (column 34, lines 25-27). 

46. With respect to claim 51 , Matsuo discloses the method of claim 44, wherein the 
insulating layer 309, 313, & 314 is formed from an oxy-nitride stack 314. (Column 10, 
lines 52-67 & column 11, lines 1-30 Please note applicant defines oxy-nitride stack 
as "unary oxide such as Ta 2 0 3 , Ti0 2 , Zr0 2 , Hf0 2 , Y 2 0 3 , La 2 0 3 , Gd 2 0 3 , Sc 2 0 3 or 
silicates ZrSi0 4 , HfSi0 4 , LaSi0 4 , TiSi0 4 "). 

47. With respect to claim 52, Matsuo discloses the method of claim 44, wherein the 
Schottky contact or Schottky-like region is formed at least in areas adjacent to the 
channel (column 6, lines 19-53, see more details in the manufacturing method H). 
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48. With respect to claim 53, Matsuo discloses the method of claim 44, wherein an 
entire interface between at least one of the source electrode and the drain electrode 
305, 307, & 317 and the semiconductor substrate forms a Schottky contact or Schottky- 
like region with the semiconductor substrate 300 (column 6, lines 19-53, see more 
details in the manufacturing method H). 

49. With respect to claim 54, Matsuo discloses the method of claim 44, wherein 
dopants 305 are introduced into the channel region (column 31 lines 14-16). 

50. With respect to claim 55, Matsuo discloses a method for manufacture of a device 
for regulating the flow of electrical current, the method comprising: 

providing for a semiconductor substrate 300; 

providing for an electrically insulating layer 309, 313, & 314 in contact with the 
semiconductor substrate, the insulating layer having a dielectric constant greater than 
15 (See more details of rejections on claim 1, please note hafnium oxide has 
greater a dielectric constant (-30) than claim 33 as defined); 

providing for a gate electrode 312 & 310 located in contact with at least a portion 
of the insulating layer 313 & 314; 
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exposing the semiconductor substrate on one or more areas proximal to the gate 
electrode 312 & 310 (column 6, lines 19-37, Please see details in the 
manufacturing method H ); 

providing for a thin film of metal on at least a portion of the exposed 
semiconductor substrate 300 (column 6, line 33); 

and reacting the metal with the exposed semiconductor substrate such that a 
Schottky or Schottky-like source electrode and drain electrode are formed on the 
semiconductor substrate (column 6, lines 19-37, Please see details in the 
manufacturing method H ). 

51 . With respect to claim 56, Matsuo discloses the method of claim 55, wherein the 
gate electrode is provided by: 

depositing a thin conducting film 311 on the insulating layer 309, 313, & 314; 

patterning and etching the conducting film 311 to form a gate electrode 312 & 

310; 
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and forming one or more thin insulating layers 309 & 314 on one or more 
sidewalls of the gate electrode . 

52. With respect to claim 57, Matsuo discloses the method of claim 55, further 
comprising removing metal not reacted during the reacting process (column 6, lines 
37-39 see more details in the manufacturing method H). 

53. With respect to claim 58, Matsuo discloses the method of claim 55, wherein the 
reacting comprises thermal annealing (column 6, lines 35, see more details in the 
manufacturing method H). 

54. With respect to claim 60, Matsuo discloses the method of claim 55, wherein the 
source and drain electrodes are formed from a member of the group consisting of the 
rare earth silicides (column 11, lines 25-40, please note yttrium and cerium are rare 
earth materials). 

55. With respect to 61 , Matsuo the method of claim 55, wherein the insulating layer is 
formed from a member of the group consisting of metal oxides 313 & 314 (column 34, 
lines 25-27). 
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56. With respect to claim 62, Matsuo discloses the method of claim 55, wherein the 
insulating layer 313, & 314 is formed from an oxy-nitride stack 314 (Column 10, lines 
52-67 & column 11, lines 1-30). 

57. With respect to claim 63, Matsuo discloses the method of claim 55, wherein the 
Schottky contact or Schottky-like region is formed at least in areas adjacent to the 
channel (column 6, lines 19-59, see more details in the manufacturing method H). 

58. With respect to claim 64, Matsuo discloses the method of claim 55, wherein an 
entire interface between at least one of the source electrode and the drain electrode 
305, 307, & 317 and the semiconductor substrate 300 forms a Schottky contact or 
Schottky-like region with the semiconductor substrate (column 6, lines 19-59, see 
more details in the manufacturing method H). 

59. With respect to claim 65, Matsuo discloses the method of claim 55, wherein 
dopants 305 are introduced into the channel region. 

Claim Rejections - 35 USC § 103 

60. Claims 2, 16, 25, 37, 48, & 59 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Matsuo et al (US6737716 B1) in view of Morris et al (US 5,140,383). 
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61 . With respect to claims 2, Matsuo discloses, the method of claim 1 , where in the 
source and drain electrodes 305, 307, & 317 are formed from Platinum silicide and 
palladium silicide (column 32, lines 27-33). 

However, Matsuo fails to teach, the method of claim 1 , wherein the source and 
drain electrodes are formed from a member of the group consisting of: iridium silicide. 

Morris teaches the method of claim 1 , wherein the source and drain electrodes 
are formed from a member of the group consisting of: iridium silicide (column 1, lines 
60-62). 

Matsuo and Morris are analogous art because they are from the same field of 
endeavor and method of forming Schottky contact on semiconductor device. 

At the time of invention it would have been obvious to one of ordinary skill in the 
art to incorporate the element of Morris in view of Matsuo in a method for manufacturing 
of semiconductor process because of "a higher Schottky diode characteristic than 
aluminum, a typical contact metal" (column 1, lines 52-53). 

Therefore, it would have been obvious to combine Morris with Matsuo for the 
benefit of a higher Schottky diode characteristic contact to obtain the invention as 
specified in claim 2. 
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Claims 16, 25, 37, 48, & 59 are rejected because of the reasons above. 

Claims10-14 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Matsuo OJS6737716 BP. 

62. With respect to claims 10,11 & 1 3 Matsuo teaches claims 1 0, 1 1 & 1 3. Since 
claims 10, 11 & 13 are depend upon claim 2, those claims are rejected under U.S.C. 
103(a). 

63. With respect to claim 10, the method of claim 2 or 3, wherein the insulating layer 
is formed from a member of the group consisting of metal oxides 313 & 314 (column 
34, lines 25-27). 

64. With respect to claim 1 1 , the method of claim 2 or 3, wherein the insulating layer 
is formed from an oxy-nitride stack 314 (Column 10, lines 52-67 & column 11, lines 1- 
30). 

65. With respect claiml 3, the method of claim 1 1 , wherein the Schottky contact or 
Schottky-like region is formed at least in areas adjacent to the channel, and wherein 
dopants are introduced into the channel region (column 6, lines 19-59, see more 
details in the manufacturing method H). 
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66. With respect claim14, the method of claim 2 or 3, wherein providing a source 
electrode and a drain electrode in contact with the semiconductor substrate is 
performed at a processing temperature of less than about 800 °C. 

Given the teaching of the references, it would have been obvious to determine 
the optimum thickness, temperature as well as condition of delivery of the layers 
involved. See In re Aller, Lacey and Hall (1 0 USPQ 233-237) "It is not inventive to 
discover optimum or workable ranges by routine experimentation. Note that the 
specification contains no disclosure of either the critical nature of the claimed ranges or 
any unexpected results arising therefrom. Where patentability is said to be based upon 
particular chosen dimensions or upon another variable recited in a claim, the Applicant 
must show that the chosen dimensions are critical. In re Woodru ; 919 f 2d 1575, 1578, 
16 USPQ2d 1934, 1936 (Fed. Cir. 1990). 

Any differences in the claimed invention and the prior art may be expected to 
result in some differences in properties. The issue is whether the properties differ to 
such an extent that the difference is really unexpected. In re Merck & Co., 800 F.2d 
1091, 231 USPQ 375 (Fed. Cir. 1986) 

Appellants have the burden of explaining the data in any declaration they proffer 
as evidence of non-obviousness. Ex parte Ishizake, 24 USPQ2d 1621, 1624 (Bd. Pat. 
App. & Inter. 1992). 

An Affidavit or declaration under 37 CFR 1.132 must compare the claimed 
subject matter with the closest prior art to be effective to rebut a prima facie case of 
obviousness. In re Burckel, 592 F.2d 1175, 201 USPQ 67 (CCPA 1979). 
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Conclusion 

THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 . 1 36(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Su C. Kim whose telephone number is (571) 272-5972. 
The examiner can normally be reached on Monday - Thursday, 9:00AM to 7:00PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Matthew S. Smith can be reached on (571) 272-1907. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 



Su C. Kim 
01/24/2005 




W.DAVID COLEMAN 
PRIMARY EXAMINER 



